In both the European Union (EU) and the United States (US), the law governing the enforcement of foreign judgments is evolving, but in different directions. EU law, especially after the elimination of exequatur by the 2012 'Recast' of the Brussels I Regulation, increasingly facilitates enforcement in member states of judgments of other member states' courts, reflecting growing faith in a multilateral private international law approach to foreign judgments. In US law, on the other hand, increasingly widespread adoption of state legislation based on the 2005 Uniform ForeignCountry Money Judgments Recognition Act (2005 Act), which adds new case-specific grounds for refusing enforcement, suggests growing scepticism. In this essay, I explore possible reasons for these diverging trends. I begin with the most obvious explanation: the Brussels framework governs the effect of internal EU member state judgments within the EU, whereas the 2005 Act governs the effect of external foreign country judgments within the US. One would expect more mutual trust -and thus more faith in foreign judgment enforcement -internally than externally. But I argue that this mutual trust explanation is only partially satisfactory. I therefore sketch out two other possible explanations. One is that the different trends in EU and US law are a result of an emphasis on 'governance values' in EU law and an emphasis on 'rights values' in US law. Another explanation -and perhaps the most fundamental one -is that these trends are ultimately traceable to politics.
Recent developments suggest that similar differences may exist in European and American approaches to one of the main branches of private international law: the enforcement of foreign country judgments. In both the European Union (EU) and the United States (US), this area of law is evolving -but in different directions. Within the EU, the law increasingly facilitates the enforcement in member states of the judgments of other member states, reflecting a growing faith in a multilateral private international law approach to foreign judgments. Most notably, the 2012 'Recast' of the Brussels I Regulation (Brussels I Recast) promises to streamline enforcement by eliminating the declaration of enforceability (exequatur) as a requirement for the enforcement of EU member state judgments in civil and commercial matters. 4 In US law, on the other hand, there is evidence of growing scepticism and insistence on more searching unilateral US review of foreign country judgments. In particular, US states are increasingly adopting legislation based on the 2005 Uniform Foreign-Country Money Judgments Recognition Act (2005 Act), which contains two new grounds for refusing enforcement: one that allows non-enforcement if 'the judgment was rendered in circumstances that raise substantial doubt about the integrity of the rendering court with respect to the judgment' and the other if 'the specific proceeding in the foreign court leading to the judgment was not compatible with the requirements of due process of law.' 5 In this essay I offer some comparative reflections on these trends. I first develop the claim that EU law exhibits increasing faith, and US law increasing scepticism, regarding foreign judgments. I then explore possible reasons for this divergence. I begin with the most obvious explanation: the territorial scope of the law. The Brussels framework applies to internal judgments -that is, it governs the effect of EU member state judgments in other EU member states in a way that is somewhat comparable to the US law of full faith and credit that governs the effect of US state judgments in other US states. 6 In contrast, the 2005 Act governs external judgments -that is, it governs the effect of foreign country judgments in US states in a way that is comparable to the law of individual EU member states governing the judgments of non-EU members. 7 One would reasonably expect more mutual trust -and thus more faith in foreign judgment enforcement -internally than externally. But I argue that this mutual trust explanation is only partially satisfactory. I therefore sketch out two other possible explanations. One is that the different trends in EU and US law are a result of an emphasis on 'governance values' in EU private international law and an emphasis on 'rights values' in US law.
Another explanation -and perhaps the most fundamental one -is that these trends are ultimately traceable to politics.
Faith/Scepticism
Private international law -or 'conflict of laws,' as it is known in the US -is a particular approach to global governance. 8 Private international law tolerates decentralised governance authority and diverse laws and legal institutions. It handles this decentralisation and diversity with principles intended to guide the allocation of governance authority among nations. 9 Generically, the principles of private international law are statements of circumstances in which one nation may, must or must not defer to another nation by respecting its legal proceedings, applying its law, or recognising its court judgments. They are, in other words, principles of conditional deference. International organisation and harmonisation are different approaches to global governance. International
6.
See Article 2 of Brussels I Recast (defining 'judgment' for purposes of the regulation as 'any judgment given by a court or tribunal of a Member State').
7.
See Section 2(2) of 2005 Act (defining 'foreign-country judgment' for purposes of the act as 'a judgment of a court of a foreign country'). organisation seeks internationally agreed-upon rules applied and enforced by international institutions. Harmonisation seeks uniform national rules but depends on decentralised national institutions to adopt and apply them. Whereas private international law takes decentralisation and diversity as given, international organisation strives to eliminate the former and harmonisation strives to eliminate the latter. Private international law may be a less ambitious form of global governance in the sense that it puts up with both decentralisation and diversity, but it is also more ambitious insofar as it relies on nations to trust each other's ability to appropriately govern transnational problems. One branch of private international law consists of procedures and principles used to determine whether to give effect, through recognition or enforcement, to a judgment of one country's court (F-1) in another country (F-2). The necessary procedural steps range from burdensome (e.g. the filing of a separate lawsuit in F-2 seeking enforcement of the F-1 judgment) to relatively easy (e.g. the presentation of a certified copy of the F-1 judgment to the F-2 court). The principles of enforcement also vary. When faced with a foreign judgment, the F-2 court may take a unilateral approach whereby it independently reviews issues of law and fact to arrive at its own conclusion on the merits of the case already decided by the F-1 court -an approach known as révi-sion au fond. Alternatively, the F-2 court may take a more multilateral approach whereby it recognises or enforces the F-2 judgment without révision au fond, but subject to specified exceptions or 'grounds for refusal.' If facilitation of enforcement is a measure of faith and grounds for refusal are a measure of scepticism toward a multilateral private international law approach to foreign judgments, then it would seem that the EU approach is increasingly characterised by faith and the US approach by scepticism. 10 An application for enforcement could be refused only on the grounds specified for non-recognition, and substantive review of the judgment was prohibited. 11 At the initial application stage, a judgment debtor was not entitled to make any submissions in opposition to the application, but a judgment debtor was entitled to appeal from an enforcement order and a judgment creditor was entitled to appeal from a decision to refuse enforcement. 12 If granted, the order of enforcement authorised protective measures, but other enforcement measures were subject to the appeals provisions. 13 The 2001 Brussels Regulation on Jurisdiction and the Recognition and Enforcement of Judgments in Civil and Commercial Matters (Brussels I Regulation) retained but streamlined the exequatur process. 14 Unlike the Brussels Convention, the Brussels I Regulation requires the enforcing court to declare the judgment enforceable upon the completion of the formalities of producing an authentic copy of the judgment and a certificate from the state of the rendering court that the judgment is enforceable there, without any review of possible grounds for non-enforcement. 15 At this stage -before any review of grounds for non-enforcement -protective measures can be taken. 16 But judgment debtors can raise issues of non-enforceability on appeal as they could under the Brussels Convention, and enforcement measures other than protective measures still may not be sought until any such appeal has been determined. 17 An even more significant move toward streamlining the enforcement of foreign judgments came in 2012 with the adoption of the Brussels I Recast. The Brussels I Recast did not significantly change the available grounds for refusal, but these grounds are worth noting for purposes of comparison with US law: 18 On the application of any interested party, the recognition of a judgment shall be refused:
EU Law and the Abolition of Exequatur
(a) if such recognition is manifestly contrary to public policy (ordre public) in the Member State addressed; (b) where the judgment was given in default of appearance, if the defendant was not served with the document which instituted the proceedings or with an equivalent document in sufficient time and in such a way as to enable him to arrange for his defence, unless the defendant failed to commence proceedings to challenge the judgment when it was possible for him to do so; Rather, the most notable change is the elimination of exequatur. 21 As Article 39 of the Brussels I Recast provides, 'A judgment given in a Member State which is enforceable in that Member State shall be enforceable in the other Member States without any declaration of enforceability being required.' 22 The existence of such a judgment 'shall carry with it by operation of law the power to proceed to any protective measures which exist under the law of the Member State addressed,' subject only to the provision of an authentic copy of the judgment and a certificate from the court of origin certifying that the judgment is enforceable there. 23 However, the judgment debtor may apply for refusal of enforcement based on one of the specified grounds for non-enforcement and, pending the determination of such an application, the court in which enforcement is sought may limit enforcement proceedings to protective measures, condition enforcement on provision of security, or suspend enforcement proceedings in whole or in part. 24 In certain specialised areas of EU law, exequatur had already been abolished. 25 But implementing this change for judgments in civil and commercial matters more generally is an important step toward facilitating the enforcement of foreign judgments within the EU, and
19. These provisions are intended to protect parties assumed to be relatively weak. See Bogdan, above n. 7, at 53 (noting that the equivalent special jurisdictional provisions in the Brussels I Regulation are intended 'to protect the weaker party (the person claiming insurance benefits, the consumer, the employee) against being sued in other Member States than his own, while at the same time giving the same weaker party the option to sue in his own country even when the defendant is domiciled in another Member State' an expression of faith in a multilateral system of private international law.
US Law and New Grounds for Refusal
On the other side of the Atlantic, things have been moving in a different, more sceptical direction that is less welcoming to foreign judgments. In the US, state law (not federal law) generally provides the rules governing the enforcement of foreign country judgments. For many years, the most common approach among US states was legislation based on the Uniform Foreign Money-Judgments Recognition Act, which was approved by the National Conference of Commissioners on Uniform State Laws (Uniform Law Commission) in 1962 (1962 Act). The 1962 Act has a general rule in favour of recognition and enforcement of foreign country judgments, followed by three mandatory and six discretionary grounds for refusal:
(a) A foreign judgment is not conclusive if
(1) the judgment was rendered under a system which does not provide impartial tribunals or procedures compatible with the requirements of due process of law; (2) the foreign court did not have personal jurisdiction over the defendant; or (3) the foreign court did not have jurisdiction over the subject matter. (b) A foreign judgment need not be recognized if
(1) the defendant in the proceedings in the foreign court did not receive notice of the proceedings in sufficient time to enable him to defend; (2) the judgment was obtained by fraud; (3) the ... [claim for relief] on which the judgment is based is repugnant to the public policy of this state; (4) the judgment conflicts with another final and conclusive judgment; (5) the proceeding in the foreign court was contrary to an agreement between the parties under which the dispute in question was to be settled otherwise than by proceedings in that court; or (6) in the case of jurisdiction based only on personal service, the foreign court was a seriously inconvenient forum for the trial of the action. 26 In 2005, however, the Uniform Law Commission the rendering court with respect to the judgment; or (8) the specific proceeding in the foreign court leading to the judgment was not compatible with the requirements of due process of law. 27 This change invites US judges to more closely scrutinise the specific foreign country court proceedings leading to a judgment. US judges are still barred -as they were under the 1962 Act -from recognising or enforcing a foreign country judgment if it 'was rendered under a judicial system that does not provide impartial tribunals or procedures compatible with the requirements of due process of law.' 28 As the comments to the 2005 Act explain, this provision 'requires the forum court to deny recognition to the foreign-country judgment if the forum court finds that the entire judicial system in the foreign country where the foreign-country judgment was rendered does not provide procedures compatible with the requirements of fundamental fairness' -in other words, it focuses on 'the foreign country's judicial system as a whole.' 29 Traditionally, the failure of due process in a particular case has not been sufficient to establish an exception. 30 Based on this comparison of the evolution of the law on the two sides of the Atlantic, it is not unfair to characterise the EU as increasingly faithful and the US increasingly sceptical about a multilateral private international law approach that favours the enforcement of foreign judgments. Mais il ne faut pas exagérer. The history leading up to the Brussels I Recast revealed doubts -some of which will be explored below -that suggest that EU faith is not as uniform as the analysis so far might suggest. To give one example, in addition to the abolition of exequatur, the Commission's original proposal for the Brussels I Recast would not have left any possibility of opposing recognition (proposed Article 38) and eliminated public policy as a ground for refusing enforcement (proposed Article 43). 32 There were strong objections to these proposals from some scholars and member states. 33 In the end, these further changes were not made. It would thus seem fair to conclude that when it comes to foreign judgments, faith in private international law may run more deeply at the Commission than in the EU at large. Still, the picture is different than in the US, where there is no concerted move toward a more welcoming approach to foreign country judgments to react against in the first place.
Trust/Distrust
What explains these differences between the EU and the US? One answer seems obvious at first glance: whereas the Brussels I Regulation and the Brussels I Recast deal with the enforcement of judgments internal to the EU (that is, the enforcement in EU member states of the judgments of other EU member states), the 1962 Act and the 2005 Act deal with the enforcement of judgments external to the US (that is, the enforcement in the US of judgments of foreign countries in general). It is natural -the argument would go -for the EU to be heading toward an internal approach that is more like the US internal approach, which is based on constitutional full faith and credit. To use a concept that is explicitly invoked in EU private international law, 'mutual trust' is the key, and that trust is surely stronger 32. European Commission, Proposal for a Regulation of the European Parliament and of the Council on Jurisdiction and the recognition and enforcement of judgments in civil and commercial matters (recast), COM(2010) 748 final, 2010/0383 (COD) (hereinafter Brussels I Recast Proposal). The proposal did add, however, a limited right for a judgment debtor to 'apply for a refusal of recognition or enforcement of a judgment where such recognition or enforcement would not be permitted by the fundamental principles underlying the right to a fair trial' (Article 46) and it preserved the public policy ground for certain specified defamation and collective redress claims (Article 37 
Assessing the Trust/Distrust Explanation
The internal/external distinction and its implications for mutual trust surely help explain EU-US differences in the law of foreign judgments. Still, this account is not entirely satisfying. First, if the Brussels I Recast limits its application to a zone of mutual trust by limiting the definition of 'judgment' to a 'judgment given by a court or tribunal of a Member State' (which is assumed to be deserving of trust), 41 US judgment enforcement law -in theory, at least -also limits its application to a zone of mutual trust by prohibiting enforcement if 'the judgment was rendered under a judicial system that does not provide impartial tribunals or procedures compatible with the requirements of due process of law.' 42 Countries satisfying this systemic due process requirement are assumed to be 'peers' of the US that share its basic principles of procedural fairness. 43 The judgments of 'non-peer' countries -those that do not meet the systemic due process requirement -cannot be enforced in the US. 44 But whereas this delineation leads the Brussels I Recast to limit itself to a very narrow set of grounds for non-enforcement, the 2005 Act follows with comparatively broad grounds for non-enforcement that are arguably redundant to the systemic due process ground. For example, issues of fraud or case-specific due process presumably can be dealt with fairly through the rehearing or appellate procedures available in a legal system that provides impartial tribunals and procedures compatible with the requirement of due process of law. 45 In other words, both EU and US judgment enforcement law seem to limit their scope to a zone of mutual trust, albeit using different methods (limiting to EU members in the Brussels I Recast, limiting to countries with systemic due process in the 2005 Act) -yet US law nevertheless provides broader grounds for nonenforcement. 46 Second, the Brussels I Recast does not uniformly move in the direction of enhanced mutual trust. As already noted, the Commission proposed eliminating the public policy exception 47 -but in the end, it was retained. 48 In addition, prior to the adoption of the Brussels I Recast, the Court of Justice of the European Union (CJEU) (then the European Court of Justice) had interpreted the rule of lis pendens to require a court second seised to stay its proceedings in favour of a court first seised -even where the party commencing litigation in the court first seised did so in bad faith, 49 where the court second seised appears to have exclusive jurisdiction under a choice-of-court agreement, 50 proceedings in the court first seised are excessively long. 51 In Turner, for example, the CJEU justified these rulings on the basis of mutual trust: 52 [I]t must be borne in mind that the Convention is necessarily based on the trust which the Contracting States accord to one another's legal systems and judicial institutions. It is that mutual trust which has enabled a compulsory system of jurisdiction to be established, which all the courts within the purview of the Convention are required to respect, and as a corollary the waiver by those States of the right to apply their internal rules on recognition and enforcement of foreign judgments in favour of a simplified mechanism for the recognition and enforcement of judgments….
It is inherent in that principle of mutual trust that, within the scope of the Convention, the rules on jurisdiction that it lays down, which are common to all courts of the Contracting States, may be interpreted and applied with the same authority by each of them….
In so far as the conduct for which the defendant is criticized consists in recourse to the jurisdiction of the court of another Member State, the judgment made as to the abusive nature of that conduct implies an assessment of the appropriateness of bringing proceedings before a court of another Member State. Such an assessment runs counter to the principle of mutual trust….
The Commission expressed the concern that these applications of the lis pendens rule enabled litigation tactics that can cause delay and frustrate valid choiceof-court agreements. 53 On that basis, Article 31(2) of the Brussels I Recast limits the general lis pendens rule by providing that 'where a court of a Member State on which [a valid choice-of-court agreement] confers exclusive jurisdiction is seised, any court of another Member State shall stay the proceedings until such time as the court seised on the basis of the agreement declares that it has no jurisdiction under the agreement.' By doing so, the Brussels I Recast implicitly limits the principle of mutual trust as enunciated by the CJEU in Gasser and Turner. Third, even if there is on average more mutual trust among EU members than between the US and other countries, the mutual trust theory does not seem capable of explaining the different directions in which EU and US law is evolving. On the US side, the mutual trust theory cannot alone explain the sceptical trend in US law. To do so, it would need an underlying theory to explain why US trust would be on a decline rather than simply why it is perhaps lower than within the EU. 54 And on the EU side, the mutual trust theory raises a puzzle: foreign judgment enforcement is being facilitated notwithstanding the recent enlargement of EU membership. In 2004, ten new countries joined the EU: the Czech Republic, Estonia, Cyprus, Latvia, Lithuania, Hungary, Malta, Poland, Slovakia and Slovenia -the largest single enlargement of the EU. In 2007, Bulgaria and Romania joined, and in 2013, Croatia joined, bringing the number of member states to twenty-eight. 55 Although each country admitted to the EU must satisfy rigorous conditions for membership, and although the European Convention on Human Rights and the EU Charter of Fundamental Rights provide minimum standards of fair trial, corruption is widely viewed to be a significant problem in EU member states 56 and, as one expert suggests, enlargement has arguably exacerbated these concerns:
The issue of corruption is a sensitive one in the EU, and is usually avoided in the legislative discussions on private international law. But the existence of corruption in general is acknowledged, and was put on the political agenda. Recent reports from Transparency International and the EU have revealed that corruption is a major problem in many member states, and that it has increased over the past few years. Corruption exists in every member state, but the reports make clear that the expansion of the EU to countries with weaker institutions requires serious attention. In this light, [assertions] on mutual trust may be a little too optimistic. 57 For these reasons, the mutual trust theory seems unable to explain the directions of change in the EU and the US. In the EU, enforcement is becoming more streamlined notwithstanding enlargement which, other things being equal, would seem to challenge rather than strengthen mutual trust. In the US, mutual trust vis-à-vis the rest of the world might be changing -but if so, why? Therefore, mutual trust leaves much to be desired as an explanation for growing EU faith and growing US scepticism in foreign judgment enforcement. Are there better explanations? 
Governance/Rights
One alternative (or complementary) account is that the EU's apparently growing faith in private international law is a result of an increasingly strong focus on private international law's governance functions, leading to efforts to facilitate judgment enforcement such as the abolition of exequatur. Meanwhile, so the theory would go, the US remains focused on how private international law affects individual rights -in particular, the rights of judgment debtors -leading it to take a more sceptical approach with robust grounds of refusal to protect against the enforcement of judgments that procedurally or substantively would violate the rights of the judgment debtor.
The Concept of Governance Values and Rights Values
This explanation posits two types of values that manifest themselves to varying degrees in the law governing the enforcement of foreign country judgments, and indeed private international law more generally: governance values and rights values. 58 Governance values focus on policies facilitating, guiding or restraining collective activity. 59 These values have implications that extend beyond the parties to particular disputes. 60 Governance values include efficiency, which is concerned with avoiding the expenditure of societal resources to re-litigate issues that have already been litigated, and with reducing transaction costs in transnational business. 61 Efficiency is closely related to the principle of repose, which emphasises 'the need to put to rest quar- 68 This means that different approaches to the enforcement of foreign judgments will necessarily entail different tradeoffs between governance values and rights values.
Governance Values and Rights Values in EU
Law and US Law In EU law, the tradeoffs appear to favour governance values, and in US law they appear to favour rights values. 69 A comparison of the grounds for refusing enforcement provide a tentative indication of these differing tradeoffs. First -and most simplistically -the Brussels I Recast has fewer grounds for refusal than the 2005 Act. With fewer grounds for refusal, the Brussels I Recast promises to enhance efficiency by reducing the need for re-litigation and to increase certainty and predictability by helping to ensure enforceability throughout the EU. On the other hand, it provides relatively limited explicit protections for the rights of judgment debtors (although the public policy ground for refusal provides a possible avenue for assuring that a foreign judgment that resulted from a violation of fundamental procedural rights will not be enforced). 70 With more numerous grounds for refusal, the 2005 Act strikes a different tradeoff: the US approach might more generously protect the rights of judgment debtors, but it risks creating additional litigation costs at the enforcement stage, increasing the likelihood of repeat litigation on the merits if enforcement is refused, and decreasing predictability. Second, beyond the simple difference in the number of grounds for non-enforcement, there are qualitative differences that provide a further indication of the different tradeoffs struck in the EU and the US. For example, the particular grounds for non-enforcement included in the 2005 Act but not in the Brussels I Recast reflect a 68. See Von Mehren, above n. 62, at 22 ('Embracing one [principle] to the complete exclusion of the other would be intolerable. Assigning an absolute value to correctness would create an enormous social and economic burden, unduly reward the disputatious, and undermine the security of transactions and relations that is essential if economic and social life are to go forward. On the other hand, giving full scope to the principle of repose would require that full and absolute finality be given to every determination made by an adjudicator of first instance. But the experience of failure of justice in individual cases is universal; a system of justice that, in the name of repose, denied in every case a second chance would be perceived as fundamentally unjust. No universal or final solution can be provided to the question of the proper accommodation between the principles of correctness and repose. The values ultimately at stake -those of ideal justice and of practical justice -are incommensurable; in the absence of a superior principle in terms of which accommodation can be effected, a tension persists between the two principles and no solution can ever be entirely stable nor demonstrably correct.') 69. It was not always the case that European private international law linked itself to governance values, and least in the realm of choice of law. See Muir-Watt, 'European Integration, Legal Diversity and the Conflict of Laws', 9 Edinburgh Law Review 6, at 14-15 (2005). 70. In fact, to preserve a 'fair trial' ground for refusal even with the elimination of the public policy ground, the Commission included in its proposal a new ground for refusal that would apply where 'recognition or enforcement would not be permitted by the fundamental principles underlying the right to a fair trial.' Article 46(1) of Brussels I Recast Proposal.
rights orientation in US law that carries with it potential tradeoffs against the governance values of efficiency and predictability. The 2005 Act's systemic and casespecific due process exception, as well as its fraud, inconvenient forum, and lack-of-integrity exceptions, are all aimed at protecting the rights of judgment debtors, but increase uncertainty about whether particular judgments will be enforced and can lead to costly litigation at the enforcement stage. Here again, the differences should be kept in perspective, because the public policy ground for refusal in the Brussels I Recast can be understood as encompassing some of the grounds explicitly covered only by the 2005 Act -such as fraud or lack of judicial integrity -at least insofar as these circumstances indicate a violation of a judgment debtor's fair trial rights. 71 Nevertheless, the explicit enumeration of these additional grounds in the 2005 Act does suggest a more rights-oriented US approach. Moreover, the Brussels I Recast's grounds for non-enforcement are all mandatory. 72 In contrast, under US law, grounds for non-enforcement are discretionary, except for the first three, which are mandatory: the foreign judicial system does not provide impartial tribunals or procedures compatible with the requirements of due process, lack of personal jurisdiction, and lack of subject matter jurisdiction. 73 Discretion both allows judges to balance the rights of the parties in particular cases (which accommodates rights values), but it also creates more potential for unpredictability and inconsistency (which can compromise governance values of the European Court of Human Rights 'clearly recognizes the value of exequatur or similar proceedings for the protection of human rights of the judgment debtor.' 76 But others note that exequatur rarely resulted in non-enforcement anyway, and argue that in any event the ability of a judgment debtor to apply for refusal of enforcement and appeal a decision to deny that application renders the elimination of exequatur inconsequential from a rights perspective. 77 For example, Peter Hay argues that 'abolition of the exequatur streamlines the recognition process, but ... does not change it much substantively.' 78 Similarly, Samuel Baumgartner argues that 'the abolition of the declaration of enforceability sounds like a bolder move than it really is.' 79 But even if this move does not substantially undermine rights values, it still indicates a stronger EU emphasis than before on governance values. In fact, governance values are declared in the Brussels I Recast itself. As its preamble notes, it is essential to eliminate '[c]ertain differences between national rules governing jurisdiction and recognition of judgments [that] hamper the sound operation of the internal market' and to put in place rules 'to ensure rapid and simple recognition and enforcement of judgments,' 80 in furtherance of 'the objective of free circulation of judgments in civil and commercial matters.' 81 Regarding exequatur specifically, the preamble explains that 'the aim of making cross-border litigation less time-consuming and costly justifies the abolition of the declaration of enforceability prior to enforcement in the Member State addressed.' 82 As Samuel Baumgartner notes, whereas '[t]he purpose of the Brussels Convention of 1968 was primarily to harmonize and to some extent to liberalize the recognition of judgments from other member states,' the goal since 1999 has been 'to achieve the free movement of judgments' -which is a distinctly governance-oriented goal. 83 Conversely, in the US, the shift toward new casespecific grounds for non-enforcement promises to provide better protections of the rights of judgment debtors. 4.3 Assessing the Governance/Rights Explanation Like the trust/distrust account, the governance/rights account of EU-US differences is not entirely satisfactory. First, the US approach is perhaps more accurately understood as focusing not on rights in general but rather on the rights of judgment debtors. Broader grounds for refusing enforcement may help protect judgment debtors, but in practice they can make enforcement more difficult, time consuming and costly -in some cases, perhaps to the extent that the value of the judgment does not justify the effort. Second, the EU approach does take into account rights. It facilitates enforcement at least partly based on the European right to court access. 'The abolition of exequatur has ... been justified by the desire to enhance access to justice and the right to an effective remedy, as guaranteed by Article 47 of the EU Charter and Articles 6 and 13 of the ECHR. … From the perspective of the judgment creditor, the interests are evidently to enforce his rights as a result of a judgment in an efficient way.' 88 It also is attentive to the rights of judgment debtors, albeit perhaps not as expan-84. Interestingly, this movement in US foreign country judgment enforcement law is not unlike an earlier evolution of US choice-of-law principles. See Symeonides, above n. 66, at 10 (describing shift in US choice of law from an emphasis on legal certainty, conflicts justice, and uniformity at the beginning of the twentieth century to a greater emphasis today on material justice and flexibility). However, whereas the US law of foreign judgment enforcement appears to be continuing to move in this direction, in choice of law the trend may be starting to reverse itself. 
Politics
So where does the emphasis on governance values or rights values come from? One might argue legal culture. But US legal culture is more multifaceted than often assumed, and the legal cultures of EU members remain too diverse for legal culture to adequately explain the evolution of EU law. 92 To explain EU-US differences in the law of foreign country judgments, it seems necessary to look to politics. From the beginning, the EU's 'constitution' -its foundational treaties -established a political mandate to facilitate the enforcement of judgments within the EU. This mandate is explicitly linked to the achievement of the EU common market. 95 In 2001, the EU Council called for revision of the Brussels I Regulation. 96 In its 2010 Stockholm Programme, the European Council renewed the call, 97 and the European Commission responded with its Brussels I Recast proposal. 98 The politics of foreign country judgments are different in the US. The US has no official political mandate regarding foreign country judgments that is equivalent to the EU's mandate regarding the judgments of EU member states' courts. But the politics are there, and they push in the other direction. The US Chamber of Commerce, through its Institute for Legal Reform, has been at the forefront of efforts to reform US law on foreign country judgment enforcement. The US Chamber of Commerce has considerable political influence in the US. It is 'the world's largest business organization representing the interests of more than 3 million businesses of all sizes, sectors, and regions.' 99 It 'advocate[s] for pro-business policies' using a 'nationally recognized team of lobbyists, communicators, and policy experts.' 100 Through reports and outreach to judges, lawyers and legislators, the US Chamber of Commerce has advocated, among other things, for case-specific due process exceptions to recognition and enforcement of foreign country judgments. 101 It is unsurprising that US business interests would favour such reforms. US business are, after all, especially likely to have substantial assets in the US that can be pursued by judgment creditors in enforcement actions. In short, trust and distrust and governance values and rights values surely matter in the evolution of private international law in the EU and the US. But politics, it seems, may play a more fundamental role, whether its influence is exerted by a formal political mandate (as in the EU) or by the agenda-setting, lobbying and persuasive power of interest groups (as in the US).
Conclusion
Maybe Kagan is right -not just about strategic culture, but also about private international law. Europe and America are indeed different. EU law appears to exhibit more faith, and US law more scepticism, in a multilateral private international law approach to the enforcement of foreign country judgments. But it is far from clear that these transatlantic differences run as deep as those described by Kagan. 102 -but these examples would seem to be stronger evidence of the suitability of the traditional approach than for new case-specific exceptions, because in each case the court refused to recognise the foreign judgment on grounds other than the new case-specific exceptions. 103 True, there is evidence
